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HIGHLIGHT ON MISSOURI LAWS 

t 

BY NATHAN ROSEN / 


OLD MISSOURI LA WS 


“Any person or persons who shall have carnal^ 
knowledge of any woman, forcibly and against 
her will, shall be deemed guilty of rape , and 
upon conviction thereof, shall be sentenced to 
castration, to be performed by the most skillful 
physician, at the expense of the territory, in 
case the party convicted shall not have 
sufficient property to pay the same and costs.!” 
1,804-24 Mo, Laws 1808, Chpt 65, 8-Crimes and 
Punishments, sec. 8 (1824). 


Nothice that: 1) the law single^out^males^r 
raping females, but doesn’t tffiT 

reverse, 2) The extremely heavy penalty 
imposed. This penalty will probably have 
extreme individual deterence effect( few repeat 
offenders). 3) The irony that a person would 
have to pay for their own castration. 


“If any children or servcants, shall contrary to 
the obedience due to their parents or masters, 
resist or refuse to obey their lawful commands., 
send him or them to the jail or house of correc 
lions, there to remain, untill he or they shall 
humble themselves to the said parent’s or 
master s satisfaction.” 1804-24 Mo. Laws 1808, 
Chpt. 65- Crimes and Punishments, sec. 32 
’(1824). 

f 

Notice that: 1) this law allows parents 
trememdous power over their children. 
Parents or masters can put their children in jail 
for as long as they wanted. 2) This law seems to 
equate children and servants, both being 
powerless. 


JUDICIAL NOTICE 

It is common knowledge that customers in 
stores do not execute a military turn in going 
from one aisle to another. Pewatts v. J.C . 
Penney Co., 238 F.Supp. 736 (D.C. Pa. 1965). 

Judicial notice could be taken of regular mail 
communication between various cities. Fars- 
land, v . Pars land, 37 Cal Rptr. 489 (Cal. APP 
1964). 

Supreme Court will take judicial notice of fact 
that cigarettes contain .nicotine. Wilson v, City 
of Council Bluffs, 110 N.W.2d 569 (Iowa 1962). i 

i 

It is common knowledge that even the most j 
elementary and simple activity can be described j 
in such a manner as to fill a book. Conn . v. 
American Iced Co., 178 A.2d 768 (Pa. 1962). J 

editors note: Nathan is a first year student who 
is taking an active interest in Law School j 
Activities, besides this article which he expects 
to donate from time to time to ODS, Nathan is a 
member of the Women’s Law Caucus. 
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JUDICIAL NOTICE 

"It is common knowledge that customers in 
stores do not execute a military turn in going 
from one aisle to another. Pewatts v. J.C. 
Penney Co., 238 F.Supp. 736 (D.C. Pa. 1965). 

Judicial notice could be taken of regular mail 
communication between various cities. Fars~ \ 
lund v. Farslund, 37 Cal Rptr, 489 (Cal. APP ! 
1964). . | 

Supreme Court will take judicial notice of fact 
that cigarettes contain .nicotine. Wilson v. City 
of Council Bluffs, 110 N.W.2d 569 (Iowa 1962). T 
. ' - _ j 

It is common knowledge that even the most ! 
elementary and simple activity can be described ' 
in such a manner as to fill a book. Conn. v. 
American Iced Co., 178 A.2d 768 (Pa. 1962). 

' -T. 

editors note: Nathan is a first year student who' 
is taking an active interest in Law School 
Activities, besides this article which he expects 
to donate from time to time to ODS, Nathan is a 
member of the Women’s Law Caucus. 
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HIGHLIGHT ON MISSOURI LAWS 

BY NATHAN ROSEN 

L'HE BIBLE AND OLD MISSOURI LAW 1 


Remember the Saboath day, to keep it holy. 
Six 'lays snail you labor and <do ail your work, 
but the seventh day shall be a Sabbath 
ledicated to the Lord your Gooa. You shall do 
no wotk neither you nor your son. your 
daughter, your male or female slave , your 
cattle, nor the strayer who is within your gates. 
For the Lord made heaven and earth and the 
<ea in six days, and ail that is in them , and ZHe 
■ r estea on the seventh day; the Lord therefore 
aessed the Sabbath day and made it holy. ” 
EXODUS 20:8-11 . 

‘If any person or persons on the Lord's day, 
commoniy coded Sabbath or Sunday, shall be 
"bund laboring, or shall compel his, her or thexr 
apprentice or apprentices, sen>ants, slave or 
slaves of any other person or persons, to labor 
or perform other senoices,... her, she or they so 
offending, bemg thereof duely convicted shall 
*orfeit and payh. the sum of one dollar for every 
. ffence . provided that no person who is a 

member of any religious society , who observes 
as a Sabbath any other day of the week than 
Sunday, or the Christian Sabbath, shall be 
abte to :he penalty hereby incurred for a 
breach of the Saobath so that they observe one 
lay m seven. '* 1804-2L Mo. Laws 181L, Chpt 
: 92 Sabbath, Sec. 1. 

Notice ne many similarities between God's 
.’ommandment to Humankind embodied in the 
Ten COmmandments, whicn were given at the 
*ooc or Mount Sinai, and the Law set down by 
vne Missouri Legislators to the residents of 
Missouri God spoke with thunder and 
..ginning, ana Missouri ecftoed by enacting’ 
nto law tnis re lection of God's commandments. 


God and the Missouri iaw separated the slt 
work days of the week with the Sabbath. 
Missouri law speciiicis Sunday, whereas God 
did not say Sunday. 

There has been a S1.0C0 reward held in a trust 
fund at an Overland Pant bank for anyone wno 
can prove that the Bible designated Sunday as 
the Sabbath »K.C.Star. Oct. 13, 1977. p. 24). In 
the hebrew language, the days of the week have 
only numbers iSunday*“yom nshon \ Monday * 
Y r OM SHENI“(. The words yom means day. 
The word nsAonmeans first and sheni means 
second. This pattern is kept untill the seventh 
dav-zsabbaih (Saturday). So there is some 
inconsistency between God's commandments as 
understood by the people who received them 
originally and the Missouri law as to the specific 
day intended as the Sabbt’n. 

There is full agreement as to what is 
prohibited; "work" or "laboring". The Script¬ 
ures do not give a list of labours forbidden on 
Sabbath but does mention a few specifically. 
Missopuri statue does not specify every 
prohibited act, but oniy mentions a few. The 
Rabbis and Judges of ancient Israel interprets 
what activities are meant to be included, just as 
Missouri judges interpret what the statue says 
ana the legislature intent was. 

There is similarity in the audience addressed 
to by both the Bible and Missouri Law. God 
addresses the Sabbth to everyone. So too, does 
the Missouri law specify everyone to be 

included. 

In Missouri law. a penalty is specified !$1.00 
for each offence). The Bibles commandment 
against work is b etween woman and man and 
God. Thertore enforcement is up to every 
individual and not the judicial system. 


The last major area of difference, to b 
mentioned, is that the Bible specified : 
everyone for the same day. Missouri law set 
out an exemption for people who observe 
different day as Sasbbath. This was a /er. 
good idea considering that the question is stu 
outstanding concerning what day is read 
Saobath. Notice that this exemption has no 
been followed throughout modern Missoui 
Law. Compare E'Vx Parte Newman. 9 CaL 50. 
[1858], 

People v. Finkelstein, 239 N.Y.S.2d 835 [Cnm 
Ct. N.Y. 1963\. See Generally McGowan 
State of Maryland, 366 U.S. U20 [1961]. 

Old Missouri law allowed for different religious 
observations but present Missouri law [Blue 
Laws] forces everyone to oosemje Sunday as zhe 
Sabbath. The law as it is today seems not to 
reflect our great traditiOn of religious freedom 
and Governmental non-interference with 
religious matters. A move in the right direction 
would be repeal of the Blue Laws ’\ Vote for 
the repeal of the Blue Laws on Nov. 8, 1977 ana 
strike a blowq for religious freedom. 
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JUDICIAL NOTICE 

Court properly took judicial notice of the Law 
of Gravity and the fact that water will not ran 
up hill. Bossier v. Countryside Gardens, lac., 3 
HL Dec. 126.35S N.E. 2d 352 (HI. App. 1976). 

The Court would take judicial notice of mass 
execution of Jews in Poland and other parts of 
Europe which came under Nazi domination. In 
re Tim's Estate, 159 N.Y.S. 2d 520 (Sur. 1965). 

Toxic nature of cigarette smoke and its 
well-known association with emphysema, lung 
cancer and heart disease was judicially noticed. 
Shimp v. New Jersey Bell Tel. Co., 145 N.J. 
Super. 516, 368 A.2d 408 (N.J. Super. Ch. 
1976). 


A Reasonable Person Knows? 

The size of the heels on shoe. Sharkey v. 
Great Atl. & P&c. Tea Co.. 259 Mich. 450, 243 j 
N.W. 257 (1932). j 

j 

Certain liquors are intoxicating. State v. 
Klein, 174 N.W. 481 (Iowa 1919). 

The amount of space a person occupies. 
Jenings v. Tacoma Ry. & Motor Co., 7 Wash. 
275, 34 p.937 (1893). " 

Rapidly moving car creates in its wake a ; 
suction tending to draw objects to it. 

Eckhart v. Marion B. A. E. Traction Co., 59 
Ir.d. App. 217, 109 N\E. 224 (1915). 
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THE BIBLE AND OLD MISSOURI LAW - 2 

By Naihan Rosen 

any person or persons shall steal from 
another person or persons . . . (they) shall be 
deemed guilty of larceny, and upon conviction . 

.. . ishall! restore the thing stoien to the owner 
thereof, or two-fold the value if the thing stolen 
be not restored; and shall be fined in a sum not 
exceeding two-fold the value of the thing 
stolen." 1804-24 Mo. Law's 1810 • Chpt. 80 - 
Crimes and Punishments. Sec. 1. 

**lf the theft be found in his hand alive, 
whether it be ox. or ass. or sheep, he shall pay 
double." Exodus 22:3. 

“If a man steal an ox, or a sheep, and kill it, or 
sell it, he shall pay five oxen for an ox, and four 
sheep for a sheep." Exodus 21:37. 

The main thrust of both the old Missouri law 
and the Biblical law concerning the penalty for 
stealing was. compensation for the victim. 
Retribution or punishment against the offender 
- was not the primary concern of the judicial 
■j system as it is today. Notice that the penalty 
1 specified in modern Missouri law (41 V.A.M.S. 
560.181) is either jail time or imprisonment by 
the division of corrections. 

What has the victim received from the | 
exchange? Possibly a feeling of revenge against ■ 
the criminal but has still lost the property. 
Wouldn’t it be more beneficial to the victim if [ , 
the criminal was made to return the items oc 
pay back twice its value? 

Allot. For then everyone wins. The victim j 
gets compensated for the value of the stolen \ 
items. The criminal still has his freedom by not j 
being incarcerated. Society wins by not having [ 
to both incur the cost of confinement of the j 
criminal and the loss of a productive member of | 
society. 

The Bible sets out the path and old Missouri j 
law starts on the road to this end but r 
somewhere along the way, we have been 
sidetracked and have lost the primary intention j 
of the Law-Restitution for the victim and j 
rehabilitation for the offender. ' t 


There seems to be now developing a trend 
: back towards victim compensation. At least 20 
states have started some sort of victim 
compensation programs which reimburse vic¬ 
tims for some of their losses. Portland, Oregon 
has started on the right road by compensating 
* victims. National Observer, March 13, 1977, p. 
10. The Portland program assists the victim 
with advice, money and, most importantly, by 
working together with the court to have the 
offender make restitution to the victim. 

The circle is becoming complete. The Bible 
set forth the goals and a procedure for achieving 
a just system of law. Old Missouri law'attempts 
to follow but as time passed, we moved away 
from the Biblical law. Apparently we are 
starting to move back towards parts of the 
Biblical justice system. 


QUESTION 

Why does the Bible (Exodus 21:37) make the 
penalty for stealing oxen at 5 for 1, w'hereas the 
penalty for stealing sheep is 4 to 1? 


ANSWER 

“Rabbi Meir said: See how much work is 
valued by God. The penalty for the ox which 
j does work » five while the penalty for sheep 
! which does no work is only four. 

| 

j Rabbi Johanan, son of Zakkai. said: The Holy 
S One is concerned about the dignity of His 
. creatures. In the case of an ox. which walks on 
j its own » he k as to pay five, but in the case of a 
] sheep, which he has to carry, he only has to pay 
j four/' L,Jacobs, Jewish Law 6 (1968). 
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JUDICIAL NOTICE by Nathan Rosen 

It is a matter of common knowledge that 
usually there is no love like a mothers lover. 
Perkins v. Perkins, 293 S.W. 2d 889 (Ark. 

1965). 

It is a matter of common knowledge that 
automobiles do not start easily in cold weather. 

Els pens hade v. Ruby Chevrolet Sales Corp., 336 

m. App. 469, 84 N.E. 2d 336. 

It is common knowledge that young drivers 
kiss their girlfriends white driving and have 
done so since the advent of the automobile. 

Wilcox v. Hflisga* 117 N.W. 2d 42 (Iowa 1962). 

■ . i 

It is common knowledge that no one in 
Kansas City area can accurately forecast either 
the extent of precipitation or floods. Western 
Mercantile Co* v. U,S„ 111 F. Supp. 799 (W.D. j 
Mo. 1953), aft National Mfg. Co. v. U,S„ 210 
F.2d 263, cert, den., 347 U.S. 967, 74 S.CT. j 

77% 48 L.Ed. 1108. j 

Court may take judicial notice of the fact that 
the tem "bitch" may imply some feeling of 
endearment when applied to a female of the 
canine species, but that it is seldom, if ever, so 
used when applied to a female of the human 
race. Smith v. Moran, 193 N.E. 2d 466 (Ill. 
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THE BIBLE AND OLD MISSOURI LAW 

by Nathan Rosen 

THE DEATH PENALTY 

Missouri executed people by hanging them 
by the neck until dead (1804-24 Mo. Laws 1S08, 
Chpt. do. sec. 45) until the year 1937. In 1937, 
it\e Missouri legislature changed the method of 
execution to that of the administration of lethal 
gas 11937 Mo. laws p. 221), which is still the 
official method of putting someone to death 
today (V.A.M.S. 546.720), 

In Missouri, a criminal can only be sentenced 
to death if he is convicted of first degree murder 
and currently there is a movement to abolish 
the death penalty altogether. 

"Among the ancient Hebrews - where 
idolatry, witchcraft, human immolation, blas¬ 
phemy. false prophecy and other transgressions 
of a purely religious character, which in our age 
men are not liable to commit daily, were 
considered capital crimes - the entire number of 
capital offenses amounted to thirty-six only.” 
S. Mendelsohn, CRIMINAL JURIS - 
PRUDENCE OF THE ANCIENT HEBREWS, 
1963, 19). If ail the sins against God alone are 
eliminated from those above mentioned capital 
offenses, the number of capital offenses then 
dwindles to eight. 

Compare eight or even thirty-six capital 
crimes to the number of capital crimes in 
England (England as of only one hundred years 
ago compared to the Bible as of five thousand 
years ago), where the different offenses of 
which persons were daily liable to commit, 
number no lese than one hundred and sixty.. 

Now that the number of capital offenses is 
noted, the question is; What are the modes of 
Biblical execution? The four methods of Biblical 
execution listing the severest, first, and the 
mildest, last, are; Stoning, Burning, Decapita¬ 
tion and Strangling. 


Two observations are important to be aware 
of when considering the severity of these four 
methods of execution and the number of Biblical 
capital crimes. A comparison of another ancient 
culture might put the severity of punishment in 
perspective. In Rome, death was inflicted for 
capital offenses as follows: 1) slaves usually 
were crucified. 2) some people were customarily 
hung and then afterwards either beheaded or 
strangled, 3) others were thrown from a cliff or 
cast into the sea, 4) while still others were 
obliged to fight wild beasts or each others in 
amphitheatres, or even 5) wrapped in a 
garment covered with pitch and set on fire of 
sewn in a sack with a dog, a cock, a viper or an 
ape and then thrown in the sea. The best 
method for execution has still to be found ibe it 
gas, firing squad or electric chair), but it has 
come a long way from Rome. 


The second observation is that the death 
penalty was very seldom used in the Bible. 
Only one court in the whole land had authority 
:o issue the death penalty - the Sanhedrin. The 
Talmud stigmatized the Sanhedrin if it con¬ 
demned to death one human being in the course 
oi seven years as a murderous tribunal; Rabbi 
Flazar ben Azaria considers it so. if it. passes a 
sentence of death one in seventy years (see 
Maimonides, Sanhedrin, XIV, 10). 

Not very many peopie were convicted of 
capital crimes and executed based upon the 
Bible and Jewish law. But the issue of the use 
of the death penalty, at all. is still being hotly 
debated by the courts, the legislatures and the 
general public. 


JUDICIAL NOTICE by Nathan Rosen 

It is a matter of common knowledge that 
usually there is no love like a mother’s lover, 
Perkins v. Perkins, 293 S.W. 2d 389 (Ark. 
1965). 

It is a matter of common knowledge that 
automobiles do not start easily in cold weather. 

Espeashade v. Ruby Chevrolet Sales Corp., 336 

Ill. App. 469, 84 N.E. 2d 336. 

It is common knowledge that young drivers 
kiss their girlfriends while driving and have 
done so since the advent of the automobile. 
Wilcox v. Hilligas, 117 N.W. 2d 42 (Iowa 1962). 

It is common knowledge that no one in 
Kansas City area can accurately forecast either 
the extent of precipitation or floods. Western 
Mercantile Co. v. U,3„ 111 F. Supp. 799 (W.D. 
Mo. 1953), aft National Mfg. Co. v. U,S,, 210 
F.2d 263, cert* den., 347 U.S, 967, 74 S.CT. 
71% Q8 L.Ed, 1108. 

Court may take judicial notice of the fact that 
the term "bitch" may imply some feeling of 
endearment when applied to a female of the 
canine species, but that it is seldom, if ever, so 
used when applied to a female oi the human 
race, ^mith v. Moran, 193 N.E. 2d 466 dll. 
Ape.. 1963).. 
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THE BIBLE AND AMERICAN LAW 
THE RESCUE DOCTRINE 

By Nathan Rosen 

"Neither shalt thou stand idly by the blood of i 
they neighbor.” Leviticus 19:16 

The Bible sets forth the duty of all people to 
go to the rescue of someone in danger. The 
current term used for a person who does 
help is a “Good Samaritan”. This term came 
from a story in St. Luke 10:30, where a 
Priest and a Levite passed by a person 
needing help and did not assist, but a 
Samaritan stopped and helped. 

American law establishes no duty for 
anybody to rescue another in danger, except 
for a few special exceptions. The three 
exceptions usually are: 1) where a special 
relationship exists between the two people 
(landowner-visitor); 2) where the defendant 
started to help and then has to continue; and 
3) where the instrumentality is under your 
control. 

Judaism requires all persons to go rescue 
someone in danger. Because Jewish law 
does not make the distinction between moral 
and legal obligations, the duty to rescue is a 
legal duty. In the main codification of Law 
(the 613 Commandments) by Maimonides, 
two negative prohibitions are set forth. You 
have a duty not to leave a trapped person 
(Negative Commandment 270) and you have 
a duty to save a person in danger (Negative 
Commandment 297). Nachmanides makes 
the duty even clearer by stating as a Positive 
Commandment to come to the rescue of a 
stranger when his life is in danger. 

The duty to rescue includes many 
situations, such as seeing someone drowning 
or being attacked by bandits or animals. It 
also includes the situation where one hears a 
person plotting to do harm to another and 
imposes the duty of warning. But the duty 
as explained by Maimonides goes even 
farther to include the knowing of a violent 
person’s propensity tc attack and not 
stopping, appeasing or changing their mind 
(11 Code of Maimonides, Treatise 5, Chpt. 1, 
sec. 14). 

The Bible set forth the moral and legal 
duties as one in the same whereas American 
law acknowledges the moral obligation to 
rescue but does not enforce it as a legal duty. 
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~ ~~ FINDERS KEEPERS, 

LOSERS WEEPERS ? 
MAYBE 

by Nathan ROSEN 


Jewish Law and American Law 
will be compared in the area of 
'‘Finders Law“ by examining the 
distinctions between the treatment 
of Abandoned, Lost and Mislaid 
property. 

The finder of abandoned property 
gains title and ownership of it only 
if te gains possession. 12 Code of 
Maimonides-OripfnaZ Acquisitions 
and Gt/i£s,Chpt. 1, sec. 1. 

Property is considered aband¬ 
oned in many ways by Jewish Law. 
If the property has no markings of 
identification such as would make 
it impossible to identify the owner, 
by either inference from the object 
or the circumstances, the property 
is abandoned. 11 Code of Maim- 
onides 'Robbery and Lost Property 
Chpt. 14, sec. 2; 11 Encyclopedia 
Judaica-Los< Property 503, 506 
(1971). 

Property which apparently has 
been hidden for a long time is 
considered a treasure trove and 
deemed abandoned. 11 Code of 
Maimonides-i?o66ery and Lost 
Property, Chpt. 16, sec. 7. 

Property which has been thrown 
away or the owner has intentionaly 
relinquished any interest or right, 
will be considered abondoned and 
the finder will gain title and 
ownership of the property. 11 
11 Encyclopedia Judaica-Losi 
Property 503, 506 (1971). 

Abandoned property should not 
be confused with Lost property. 
When the property is lost, the 
finder gains the right to possess 
good against the whole world 
except the rightful owner. Armory 
v. Delamirie , 93 Eng. Rep. 664 
(1722); 5 Jewish Encyclopedia- 
Finder of Property 385 (1903). 

To acquire possessory interest in 
the lost property, the finder must 
have both intent to possess and 
actual possession. Keron v. 

Cashman, 33 A. 1055 (Ch. N.J. 
1896); G. Horowitz, SPIRIT OF 
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Jewish law, in the time of the 
Temple, required the finder of 
property to travel to Jersusalem to 
announce tis find in a central place, 
known as the “Stone of Claims* 4 . 
Babylonia Talmud, Baba Mezia 
28b; 4 Universal Jewish Encyclo- 
pedia -Finder of Property 303 
(1941). 

T> ^e requirements for advertising 
became less rigorous as Jewish 
social conditions changed (the exile 
from Israel and the persustion of 
Jews). 11 Code of Maimonides- 
Robbery and Lost Property , Chpt. 
13, sec. 1 et seq. For Missouri 
requirements on advertising see 
V.A.M.S. sec. 447.030 and 
V.A.M.S. sec. 447.040. 


Mislaid property, as compared to 
Lost or Abandoned property, is not 
to be touched or removed. 11 Code 
of Maimonides-ftoben/ and Lost 
Property , Chpt. 15, sec. 1. If the 
finder does decide to remove the 
property, te becomes a bailee. 

If the Mislaid property becomes 
damaged or destroyed while in the 
care of the bailee, the bailee may 
be liable to the owner. The 
standard of care that will be 
applied will depend upon whether 
te is considered a gratuitious bailee 
or not (higher degree of negligence 
will be required to make the 
gratutious bailee liable). Peet v. 
Roth Hotel Co,, 191 Minn. 151, 253 
N.W. 546 (1934); 11 Code of 
Maimonides-itobbery and Lost 
Property, Chpt. 13, sec. 10. 

The basis for the development of 
“Finders Law” is found in the 
Bible, Deutoronomy, Chpt. 22, 
verse 1-3. The Bible establishes 
the duty of the finder to return 
Lost property to the owner. This 
requirement goes beyond neigh¬ 
bours and even includes one's 
enemies. Exodus 23;4. 


Author’s Note: This author will 
use “te” instead of either “he or 
she” when discussing the neutral 
singular. And in replacement of 
“His or her” when using the 
neutral possessive will be “tis”. 
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ROSEN’S HUMOR-POEMS 


See judge flip coin to determine 
guilt; 

See Judge poll Cub Scout troop to 
determine guilt; 

See Judge poll police officers to 
determine guilt; 

See judge fine degend&ntg amount 
of money in pocket; 

See Judge say; “Hey Man”, “Bread 
and “Cat”; 

See Judge get censured; 

See In re Daniels 340 So. 2d 301 
[La. 1976]. 


See Judge write poem: 

“This is the sage of-, 

Whose ancient profession brings 
her before us. 

January 30,1974, 

This lass agreed to work as 3 
whore. 

Her great mistake, as was to 
unfold, 

Was the enticing of a cop named 
Harold. 

** *** ***** 

If from all this a moral doth unfurl, 
It is that Pimps do not protect the 
working girl!” 

See In re Rome, 218 Kan. 198, 542 
P.2d 676 (1975). 


Beware: California Court of Ap¬ 
peals has declared that a woman 
hitchhicking should be prepared 
for sexual advances from any man 
who picks her up, because it is not 
unreasonable for a man to believe 
that she would consent to sexual 
relations. 

People v. Hunt, 72 Cal. App.3d 
190,139 Cal. Rptr. 675 (1977). 


Relax: New Jersey Supreme 

Court has declared that parents 
are not going to be held liable for 
their children’s delingquency, re¬ 
gardless of Trenton’s new munici¬ 
pal parental responsibility ordin¬ 
ance. 

Doe v. City of Trenton, 143 
N.J.Super. 128, 362 A.2d 1200 
(1976). 


Having your cake and eating it to: 
California Supreme Court declared 
that a felon cannot legally possess a 
firearm, butg can use one in 
self-defence. 

People v. King, 23 Cr.L. 2525 
(Cal.Sup.Ct. 8-29-78). 
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QUOTATION WITHOUT COMMENT 
By Nathan Rosen 

“There once was a defendant named Irving, 
Who found his conviction unnerving, 

But with a record that's bare, 

Its’s impossible to declare. 

Whether Irving's appeal is deserving." 

see United States v. Irving, Crim. No. 
76-151 [E.D. Cal . June 27,1977]. 


* / s constitutionally O.K. for the state of 
-..iforiua to print a Bible verse-specifically, 

- ad God said, ‘Let there be light’; and 
vere was light”-on the governemt telephone 
directory because, the state attorney gen 
^ ruled, the verse in question is “devoid of 
dgious significance/’ 

Kansas City Star and Times 


! “Judge and jury in their places, 
i Lawyers plead their client *s cases. 

One pleads innocence, one guilt 
[One is lying to the hilt]. 

Which one is it, pro or con? 

Jury judges thereupon. 

Do we know who lied then?Never 
Only which has been more clever. ” 
National Review, April 14, 1978, p. 467. 


“There once was a defendant named Rex, 
With a miniscule organ or sex, 

When jailed for exposure. 

He said with composure, 

De minimus non curat lex.” 

see People v. Rex, cited in U.S. v. Irving , 
Crim. NO. 76 151 [E.D. Cal. June 27, 1977]. 


If you walk up to a person on the 
street who is carrying a .22 caliber rifle and 
say; “Hey jackoff, what are 
you doing pointing a fucking gun at people?, 
are you contributarily 
negligent when you are shot and killed? 
see Voss v. U.S. 423F.Suvp. 751 [E.D.MO. 

Where will all the cartoonists go? 

“It is unlawful for any newspaper 
or radio or television broadcaster 
or radio or television, broadcaster to present 
to the public any material 
which has a tendency to libel , slander 
or mock any elected public official or 
candidate for election in this 
state. " 

see Mo. House Bill 1371, 79th Assembly, 2nd 
Session. 
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Hearsay 

March and May 1978 
Marbury V. Madison 

Marbury was a bit peeved. 

His commission was never received. 
When Jefferson hid it 
He thought that that did it, 

But Marbury wasn't relieved. 

Marshall, in tones elocutional, 

Said, "Our function is somewhat 
adduce-ional, 

To say what the law is; 

Decide what the flaw is 

That makes the act unconstitutional." 


BAKKE’S GOLDEN RULE 

If you pick out a racial minority 
For affirmative action priority 
It appears that they need 
Outside help to succeed 
And marks them with inferiority. 

Therefore, leave them alone to be free 
To become just what they want to be. 
We’re all sisters and brothers 
Let’s do unto others 
But don’t let them do unto me. 


FINALS 

The Xerox machine isn’t working again. 
The construction is noisy. I can’t find a 
pen. 

The coffee’s too strong 
The light in here’s wrong. 

I lost the assignment, but I don’t know 
when. 

How can I study when things are this way? 
My notes are a mess and I've wasted the 
day. 

The book I need s gone 

There’s a good movie on 

And these are the reasons I can’t get an A 



HEARSAY — 3/W 


McCulloch V. Maryland 

Can Congress establish a bank? 

And if it can, what is its rank? 

Who can tax who? 

And what will they do 

To McCulloch, who's locked in the 
tank? 

The court found some powers 
implied, 

And the scope of what's proper is 
wide: 

A legitimate end, 

And the means don't offend. 

Not a pretext...the law's bona fide. 


“Miranda-£ung to the tune of Ramona. 
Miranda, you tell a cop just what to do; 
Miranda, you say the third degree is 
through; 

Confession at sessions. 

Without advice cannot be employed. 

They call off suppression, 

So prisoner’s rights remain unalloyed. 
•Miranda, your words are written on a card; 
Miranda, they all read just like Scotland 

Yard; 

You’ve made your name. 

Interrogation’s not the same. 

Miranda, you felon, it s you. 

Student Lawyer, May 1978, p. 36 

page 2 



“Important as it was that people should get 
justice, it was even more important that 
they should be made to feel and see that they 
were getting it 

2 At lay, Victorian Chancellors 460 (1908). 
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“It is contended that female breasts are 
not unique to females, that some men 
have breasts. For purposes of this 
dissent, w e may assume this is true. 
However, the number of such men in our 
society is on the whole very, very small. 

In popular understanding, female breasts 
are a characteristic of the female not of 
the male/' City of Seattle v. Buchanan, 
584 P.2d 918, 934 (Wash. 1978). 


“Dare any of you, having a matter 
against another, go to law before the 
unjust, and not before the saints? I 
speak to your shame. Is it so, that there 
is not a wise man among you? No, not 
one that shall be able to judge between 
his bretheren? But brother goeth to law 
with brother, and that before the 
unbelievers. Now therefore there is 
utterly a fault among you, because ye go 
to law one with another.” I Corinthians 
6:1-7. 


************ 

woe unto ye also, ye lawyers! For ye 
lade men with burdens grievous to be 
born, and ye yourselves touch not the 
burdens with one of your fingers.” St 
Luke 11:46. 
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do you 

By Nathan Aaron Rosen 

Malektjar of Bushire once was called to 
court to testify, but instead of taking the 
usual oath, he requested to kiss the tail of 
a sacred cow. The clerk said he didn’t 
have one and ultimately the Malektjar 
saluted a reference library translation of 
the Koran. E. PARRY, WHAT THE 
JUDGE SAW 216 (1912). 

What the Malektjar kissed may have 
mattered only to him, because the 
general rule is that the form of the oath is 
immaterial. The only important element 
is whether the form chosen actually binds 
the particular witness’ conscience. 6 
WIGMORE ON EVIDENCE sec. 1818 
(Chadbourn ed. 1976). 

Missouri follows this general rule and 
applies the subjective test as to which 
mode of swearing is most effective in j 
binding the witness to tell the truth. MO. 
ANN. STAT. sec. 492.040 (Vernon 1952). 

You make take the oath by reciting the 
usual form or because you will not 
“Swear” or use the name of God in the 
oath an alternative is offered. You may 
“declare and affirm” under “pains and 
penalties of perjury.” MO. ANN. STAT. 
sec. 492.030 (Vernon 1952). 

Other even more unusual forms of 
taking the oath are blowing out a candle 
and praying to be snuffed out likewise if 
lying (State v. Gin Pon, 16 Wash. 425, 47 
P. 961 (1987)); or by burning a piece of 
paper on which the witness had written 
tis name (R. v. Lai Ping, 11 B.C. 102 
(1904)); or tying a rope around the j 
witness* waist or even breaking a saucer 
and saying, “that as this saucer is broken, 
so too shall my soul , if I do not tell the 
truth.” F. ASHLEY, MY SIXTY 
YEARS IN THE LAW 293 (1936). 

These and perhaps even stranger 
ceremonies might be required to legally 
take the oath. MO. ANN. STAT. sec. 
492.050 (Vernon 1952). 

Jewish law sets forth the requirements 
that the oath may be taken in any 
language, standing, while holding a 
sacred object (13 CODE OF MA1MON 
IDES-Pleading, Chpt. 1, sec. 2) either a 
Sefer Torah (I. HERZOG, MAIN INSTI- j 
TUTIONS OF JEWISH LAW 12 (1965) j 
or Tefillin (TALMUD, Shebu’oth 38b). i 


solemnly 

Why is the oath no longer of any real 
significance? Who cares 

Historically, false swearing was a form 
of blasphemy and was a most heinous and 
awful offense. G.HOROWITZ, SPIRIT 
OF JEWISH LAW 663 (1963). In ancient 
Jewish society, perjury was regarded as 
a greater crime than ro ery. TALMUD 
BABA MEZIA 5b. Every effort was 
made to avoid oath taking, even through 
strong pressure to compromise. I. 
HERZOG, MAIN INSTITUTIONS OF 
JEWISH LAW 12 (1965). The significan¬ 
ce of swearing and the requirement of an j 
oath was great “for every man’s own | 
words shall be his burden". Jeremiah 
23; 36. 

The prohibition against false swearing 
goes back all the way to the Bible and the 
requirement that “Thou shalt not take 
the name of the Lo rd they God in vain; 
for the Lord will not hold him guiltless 
that taketh His name in vain.“ Exodus \ 
20 ;7. j 

Generally when a person violates a law 
or commandment, that person alone is 
punished, but because of the termendous 
danger of perjury the punishment is 
much more severe; the person and tis 
family are punished. TALMUND, She - 
bu’otk 39a,. 

To further decrease the use of oaths, the 
person who wants to require the other 
person to take an oath is put under 
pressure to comprimise. But if they will 
not, then they must answer “Amen” t o 
the swearing. 13 CODE OF MAIMON 
IDES-Pleading, Chpt. 1, sec. 11. 

Perjury was so serious an offense that 
■ the individual tis family, tis opponent and 1 
even the whole people (Jeremiah 23;10( 
are guilty when false swearing occurs. 

Thedistinction between Anglo-Saxen 
and Jewish oath taking is that in the 
Anglo-Saxen system all witnesses are j 
sworn in before testifing. Whereas j 
Jewish oaths are only administered after j 
the parties and the witnesses have been \ 
questioned and then only if there is an ! 
issue requiring an oath with no compro¬ 
mise being able to be reached. An oath is 
taken only as to the specific facts at issue 
and then only if no two oaths would 
contradict each other. 


SW6AR ? 

■ 


Within this framework, the use of oaths 
in Jewish law has been divided into three 
historical periods; the Mosak , the ‘Misk- 
nah and the Rabbinic, with each having 
their own particular occasion for the 
administration of the oath. G. HOROW¬ 
ITZ, SPIRIT OF JEWISH LAW sec. 357 
(1963); I.HERZOG, MAIN INSTITUIT- 
IONS OF JEWISH LAW 11 (1965). 

The Mosaic oath was used when; 1. the 
defendant makes a partial adminisslon 
(TALMUD, ghebu’oth 38b(, 2. a single 
witness corroborates the statement of 
the plaintiff (TALMUD, Shebu'oth 40a'' 
and 3. a dispute concerning bailments 
(TALMUD, Shebu'oth 49a(. See 13 
CODE OF MAIMONIDES- Pleading , 
Chpt. 1, sec. 2. All three of these uses 
were for the defendant to swear and be 
cleared. 

The Mishnah oath developed for use by a 
person in a fiduciary p osition and by 
plaintiffs to establish their cases. The 
Rabbinic or “customary” oath shifted 
between the plaintiff and defendant 
based upon the issues, and was more 
flexible and informal as compared to the 
Mosaic and Mishnah oaths. TALMUD, 
Shebu'otMlv, 13 CODE OF MAIMOK- 
DES-Pleading, Chpt. 1, sec. 4. 

During various times in history, people 
have avoided swearing altogether, Le.„ 
the Essens, a Jewish sect during the days 
of the Second temple. J. HERTS. 
PENTATECH AND HAFTORAHS 296 
n. 7 (1965). 

The Rabbis have gotten down to the 
heart of the matter of swearing when 
they state that “if we cannot believe him 
without an oath, there is no substance to 
his testimony” (TOSAFOT, Kidduskim 
43b(. So if we cannot velieve what a 
fellow person says, then an oath makes 
no differerce because we cannot believe 
them at all 
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By Nathan Aaron Raven 
Staff Writer 

Ar,y body who has spent much time in the 
Law Library knows the problem of high 
temperature and high humidity. Richard 
Pener, third year student, says, "The library's 
temperature and humidity are heavy and 
Ur-i--•■- £ -- ajja are a definite, serious 


Uii'. anan Chanes Dyer took temperature 
arm nu nudity readings in various places and 
a. >■ o.tj. v-'^s ‘-mes- ana found a vansnee in 
‘c.. -..re iiom /8 to 80 degrees, and a 
variance in humidity from 65 to 83 percent. 

Tms has taken its toll on both people and 
:_uOKs. t eopie who work and study in the 
nave sunered, and there have been a 
lew cases o: near nausea (a few cases usually 
makes me nauseous, too, Nathan), The 
stuifmesss has been so serious to people 
suffering asthma to almost prohibit them from 
coming to the library: 

Books are beind destroyed by the temper¬ 
ature increase. The American Library 
Association has found in scientific testing that 
raising the temperature from 72 to 78 cuts the 
seed life of books in half, explains Dyer. 

hlumioity aiso is harm no the hooks and is 
eno angering the microfiche. Mildew and 
f an gus h a ve been sh own to grow on 
microfiche at temperatures and humidities 
si miliar to the levels in the library. 


Dean Bowman has written a letter to Vice 
Chancellor Doerr suggesting that the library 
be considered for a lower temperature. No 
specific action concerning the temperature in 
the law library has occurred. 

Part of the problem might be the confu¬ 
sion ever (he interpretation of the regulations- 
For example, the rules do not require all wail 
thermostats to be set at 78, but that the room 
temperature De at 78. Also the university 
says that personal fans are against regula¬ 
tions, but the official commentary in the 
regulations aliew and even encourage fans. 

Why has there been this problemwith 
temperature? Besides the increased fuel cost 
and the push for conservation, the Governor 
has cut the university budget and the 
university aoes not have en cm on money to 
pay the utility bills 


Under the Carter Emergency heating and 
cooling regulations, the general rule was 
established that temperature should be set at 
7d cegress, however, the regulations make 
specific exemption in Section 490.31(a)(4) for 
environmental conditions required to protect 
materials. Official interpretation of these 
regulations sets out that this exception 
includes museums and libraries. 

Libraries all across the state of Missouri 
have already decreased their temperature to 
aoout 72 to protect their books/ 7 Dyer points 
out. 

Why hA UMKC Law Library not decreased 
the temperature? Associate Dean Anderson, 
Enery Conservation Coordinator for the 
building says “the recent reorganization of 
the University Administration has caused 
some slight difficulty in solving this problem." 
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QUOTATIONS WITHOUT COMMENT 
Compiled by Nathan Roeen 

"What an attorney is, everyone who has got 
: an attorney will no doubt be aware, but those 
l who are ignorant on the point may leel 
assured that ignorance is unquestionably 
* bliss, at least in this instance." 

The Comic Bleckstone, page 146 


"Justice delayed may well be justice 
denied." 

Arnett v. Kennedy, 416 U.S. 134 (1974) (Mar¬ 
shall dissent) 

"Mental disturbances can be caused by a 
myriad of reasons, particularly in a student 
experiencing the rigors of his fres hman year 
in law school. Psychiatrists and psycholo¬ 
gists, without in any way attributing these 
injuries to the school, have studied the mental 
stress and tension placed upon young 
professionals due to the great competitiveness 
for high grade scores. 

—Wilson v. Continental Ins. Co., 274 
N.W.2d 679, 687 (Wise. 1979) 


"Now it was those men who sought to j 
destroy them, who were lawyers, who were 
hired or appointed by the people to 
administrer the law at their times of trials, or 
at the trials of the crimes o f the people before 
the judges. Now these lawyers were learned 
in all the arts and cunning of the people; and 
this was to enable them that they might be 
skillful in their profession." 

—Book of Morman, Alma 10:14-15 


"Thous shalt provide out of all the people 
able men, such as fear God, men of truth, 
hating unjust gain." 


—Exodus 18:21 
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OTHER 


The Ten Commandments are like a 
collection of diamonds, bear testimony to 
their own intrinsic worth, in themselves 
appeal to us as coming from a super¬ 
human or divine source, and no con¬ 
scientious or reasonable man has yet 
been able to find a flaw in them. 
Absolutely flawless, negative in terms, but 
positive in meaning, they easily stand at 
the head of our whole moral system, and 
no nation or people can long continue a 
happy existence in open violation of 
them." 

Moore v. Strickling , 33 S.E. 274,277 I 
(W.Virg. 1899) ! 

"That degree of faithfulness is an | 
individualistic approach, and no Jew can ~ 
truly judge another as to his degree of 
Orthodoxy, because Orthodoxy is not in 
the eye of the beholder, but rests in the 
mind and heart of the beholden." 

People v. Goodman, 92 Misc.2d 927, 
402 N.Y.S. 2d 114,118 (1978). 


Now it was those men who sought to i 
destroy them, who were lawyers, who ! 
were hired or appointed by the people to I 
administer the law at their times of trials, 
or at the trials of the crimes of the people 
before the judges. Now these lawyers 
were learned in all the arts & cunning of 
the people; & this was to enable them that 
they might be skillful in their profession. 

Book of Morman, Alma 10; 14-15. 
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IRANIAN LAW 


MODERN 


by Nathan Rosen 


REFERENCES 


page 3 


ANCIENT 


Iranian law is based upon Mulim or 
Islamic law. (1) Muslim law consists of 
three components -the first and major 
source is the Koran, the sacred book, of 
Islam; secondly, the sayings and condust 
of Mohammed, and thirdly, the writtings 
of the jurists. (2,3) But the development of 
Muslim law ended in the 10th century and 
“is manifestly incapable of adapting to 
modern societies".(4) 

The State religion of Iran is Islam (5), 
and the Iranians make certain that this 1 
state of affairs will not change by enacting ' 
a clause in their constitution which does 
not permit change until the coming of the 
“Imam of the Age" (the Messiah)."(6) 

This follows the tenant of Islam that the 
religion lays down all what a person can 
and can not do, and to do otherwise or 
attempt to change the law makes one a 
heretic.(7) Therefore judicial decisions 
are not a significant source of law.(8) 

While the Iranian constitution guaran¬ 
tees all inhabitants equal rights before, jj 
the law, (9) religious law continues to 8 
dominate all activity. S 

You can be dispossesed of your & 
property if authorized by religious law. a 
(10) You cannot publish anything hereti- § 
cal or hurtful to the Islamic religion.(11) 3 
And one cannot study, teach science or 3 
engage in education or the Arts where Sj 
religious law does not permit.(12) 3 


OTHER 


“The Ten Commandments are like a 
collection of diamonds, bear testimony to 
their own intrinsic worth, in themselves 
appeal to us as coming from a super¬ 
human or divine source, and no con¬ 
scientious or reasonable man has yet 
been able to find a flaw in them. 
Absolutely flawless, negative in terms, but 
positive in meaning, they easily stand at 
the head of our whole moral system, and 
no nation or people can long continue a 
happy existence in open violation of 
them." 

Moore v. Strickling, 33 S.E. 21 A,211 
(W.Virg. 1899) 

“That degree of faithfulness is an 
individualistic approach, and no Jew can 
truly judge another as to his degree of 
Orthodoxy, because Orthodoxy is not in 
the eye of the beholder, but rests in the 
mind and heart of the beholden." 

People v. Goodman , 92 Misc.2d 927, 
402 N.Y.S. 2d 114,118 (1978). 


1. INTERNATIONAL ENCYCLOPEDIA 
OF COMPARATIVE LAW—IRAN, K530. 
16, Page 1-49. 

2. R.David & J. Brierley, MAJOR LEGAL 
SYSTEMS IN THE WORLD TODAY (Free 
Press 1968) K559. D38, Page 388. 

3. J. Wigmore, PANORAMA OF THE 
WORLD'S LEGAL SYSTEM (Washington 
Law Books 1928) T340.9 W659o, Page 
545. 

4. See 2, Page 395. 

5. CONSTITUTIONS OF THE COUN¬ 
TRIES OF THE WORLD—IRAN, Supple¬ 
mentary Constitutional Law of October 8, 
1907, K3157. A2B5, Article 1. 

6. See 5, Article 2. 

7. See 2, Page 394. 

8. See 1, Page 1-48. 

9. See 5, Article 8. 

10. See 5, Article 15. 

11. See 5, Article 20. 

12. See 5, Article 18. 


GRAND JURY 
INDICTS KHOMEINI 

The District Attorney's Office and a 
New Mexico Grand Jury of the 9th 
Judicial District swore out a true bill 
against Ayatollah Khomeini on November 
16,1979. 

Khomeini was indicted on the grounds 
of violating international law and the New 
Mexico Kidnapping and Hostage Statute. 

While Khomeini is attempting to extra¬ 
dite the Shah, now the State of New 
Mexico is preparing to extradite Khome¬ 
ini. Shouldn't Khomeini set a good 
exampl e by surr endering? 

"Misdeeds must be punished by the law 
of retaliation; cut off the hands of the 
thief; kill the murderers; flog the adult¬ 
erous woman or man. Your concerns, 
your “humanitarian" scruples are more 
childish than reasonable." 

Sayings of the Ayatollah Khomeini 
(Bantam Books), K.C. Star, 

March 23, 1980, Page 4g. 

'Now it was those men who sought to 
destroy them, who were lawyers, who 
were hired or appointed by the people to 
administer the law at their times of trials, 
or at the trials of the crimes of the people 
before the judges. Now these lawyers 
were learned in all the arts & cunning of 
the people; & this was to enable them that 
they might be skillful in their profession. 

Book of Morman, Alma 10;14-15. 


“As for the man or woman who is guilty 
of theft, cut off their hands to punish 
them for their crimes. That is the 
punishment enjoined by Allah." 

The Koran, The Table 5;37 

“Men have authority over Woman 
because Allah has made the one 
superior to the other." 

The Koran, Women 4;34 


“With those who said they were 
Christians we made a covenant also. But 
they have forgotten much of what they 
have enjoined. Therefore we stirred 
among them enmity and hatred, which 
shall endure till the Day of Resuraction." 

The Koran, The Table 5;37 


“Believer, take neither Jews nor 
Christians for your friends." 

The Koran, The Table 5;31 

“The Unbelievers among the people 
of the book (Christians and Jews) and 
The Pagans shall burn for ever in the 
fire of Hell. They are the vilest of 
all creatures." 

The Koran, The Proof 98;7 

“When God wishes to favor one of 
his creatures, he sets him to learn 
the law, and word by word makes of 
him a jurist." 

Saying of Mohammed in Wigmore, 
Panorama of the World's Legal 
Systems 549. 


“The Whole arab stock must be 
preserved as a warrior caste to fight the 
battles of God. The duty of the Muslims 
was to be soldiers only. Within Arabia 
itself, no non-Muslim was permitted to 
live. It was preserved for defenders of the 
faith and as a sacred soil not to be 
polluted by the foot of an unbeliever. The 
entire Muslim people was retained as a 
gigantic fighting machine, and the 
conquered people were machines again 
to furnish it with what was needed." 

D. MacDonald, DEVELOPMENT OF 
MUSLIM THEOLOGY, JURISPRUDENCE 
& CONSTITUTIONAL THEORY (Russell 
& Bussell 1965) BP161.M3, Page 14-15. 
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KANSAS 
CATCHES UP 

by Nathan Rosen 

The Kansas Legislature has passed and 
Governor Carlin has signed into law a bill > 
which allows persons who could not go to 
the polls on election day to vote, because 
of religious reasons, to be able to qualify 
for absentee ballots. 

April 1, 1980, the primary election day 1 
for Kansas, occurs on the first day of 
Passover. Orthodox Jews are not; 

permitted to engage in "secular" activi- ' 
ties, which voting is considered, and so j 
they would be disenfranchised. White, 
State Absentee Voting Laws Vary for 
Ejections falling on Pesach, 84 KANSAS ! 
CITY JEWISH CHRONICLE 1. (Na 11 
< March 14, 1980). 

Kansas had in 1976 amended their 
absentee ballot qualification statute by i 
adding those who were unable to vote 
because of "sickness or physical disabil- ■ 
ity" (K.S.A. sec. 25-1119(b) ) Supp. ' 
1979)) to the existing qualification of 
those "who are to be absent from the 
county" (K.S.A. sec. 25-1119(a)(1967)). 

As the Kansas statute stood on March 1, 
1980, those persons who had strong . 
religious belief had to choose between i 
giving up their right to vote or violate j 
their religious beliefs. 

What is the legal reason or basis which ; 
caused Kansas to change its law? 

The most important and relevant court 
case is Michaelson v. Booth, 437 F.Supp. 
439 (D.R.I. 1977) where the Attorney s 
General of Rhode Island and five jewish { 
voters of the city of Newport successfully 
required the postponement of the i 
general municipal election because it ; 
oceured on the first day of Rosh 
Hashanah. 

Although the date of the election was 
set by statute as the first Tuesday after the 
second Monday of the month of Septem¬ 
ber in odd numbered years, this did not ; 
effect the fact that "the electors are ( 
placed in a position requiring them to ; 
forego one or the other of two fundamen- j 
tal rights." \ 


The Court could not permit this 
burden, just as the United States Sup¬ 
reme Court could not permit the con¬ 
ditioning of unemployment benefits on 
the willingness to work Saturday in 
violation of ones religious beliefs in 
Sherbertv. Verner, 374 U.S. 398 )1963). 

The Legislature of Rhode Island 
changed the statute which established the 
qualifications for absentee voting after 
the suit by Michaelson. The statute had 
allowed absentee ballots only to those 
persons "who are abse nt from the state, or 

who, by reason of old age, physical 
disability, illness or for other physical 
infirmities, are unable to vote in person" 
R.I. GEN. LAWS sec. 17-20-1 (1970)). But 
after Michaelson, the statute specifically 
allowed absentee ballots for those persons 
who can not vote "because of the tenets of 
a voter's religion forbid secular activity" 

i (R.I. GEN. LAWS sec. 17-20-2 (6) (Supp. 

| 1979). 

| Two additional court cases help us 

j understand the rights of religious people 
concerning voting.In Berman v. Board of 
Elections, 420 F.2d 684 (2nd Cir. 1969), 
Morris Berman, an orthodox jew, sued 
alleging that he could not vote because 
the polling place was a Catholic Church. 
Although Berman lost in New York State ; 
Court, the Board of Elections, and the 
New York Legislature) N.Y. ELEC. 1 

LAWS sec. 8-408 (McKinney)) amended * 
its rules to pernit either absentee : 
balloting or voting in an adjoining 
district, for those who for religious 
reasons could not enter church related 
buildings. So a reasonable accommoda¬ 
tion was accomplished without hardship 
for anyone, Berman gets to vote and the 
city gets to use the church as a polling ; 
station. 

In Siff v. State Democratic Executive , 
Comm., 500 F.2d 1307 (5th Cir. 1974), 
Ted Siff and ten other jewish convention 
delegates attempted to have the court 
postpone the convention because Rosh 
Hashanah occured on the date of the i 
opening. Although the court denied Siff 
the "extraordinary relief" requested, they 
stressed that the decision was not on the i 
"merits". 1 


The Court in Siff noted that "when 
members of a respected religion are, 
even temporarily and unintentionally, 
excommunicated from an important part 
of the political process, all citizens 
sensitive to the rights of minorities and to 
the precious freedoms vouchsafed in the 
Constitution should weep. Objectively 
; the injury to the political process may be 
epidermal. Subjectively we know the 
wounds are far deeper." 

The State of Missouri experienced this 
i problem in 1977, when an election date 
* occured on a religious holiday. Prev¬ 
iously, the statute allowed only for 
absentee ballots to voters who expected to 
be absent from the county" and for "any 
person who through illness or physical 
disability expects to be prevented from 
personally going to the polls" (V.A.M.S. 
sec. 112.010 (1966)). But the Legislature 
of Missouri amended the statute to allow 
for absentee ballots for those who may not 

go to the polls due to "religious belief or 
practice" (V.A.M.S. sec. 115.277(1) (3) 
(1977). 

: ^ The Court in Siff pointed out that the 
; "judicial arm" does not have the muscle 
i to do everything and recommended 
exercising political muscle. And now 
Kansas has guaranteed its people the 
right to vote without having to sacrifice 
their religious principles. 
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